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GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELH

DIRECTORATE OF EDUCATION LS
(PRIVATE SCHOOL BRANCH)
OLD SECRETARIAT, DELHI-110054 |
No-FDETS (65 H/PSBI2018/ 300 4 | _ ) oy Dated: ny, 15 5 ) 2

Crder

WHEREAS. this Directorate vide its order No. DE 15 (318)/PSB/2016/19786
dated 17102017 issued ‘Guidelines for implementation of 7th Central Pay
Commission’s recommendations in private Unaided Recognized Schools in Delhy'
and directed that the Private Unaided Recognized Schools, which are running on
tand allotted by DDA/other govt agencies with the condition in their aliotment letter
1o seek prior approval of Director {Education) before any fee increase, need to submit
thetr online fee increase proposals for the academic session 2017-18 Accordingly,
vide circular no 19848-19857 dated 23.10.2017 the fee mcrease proposals were
invited from all aforesaid schools till 30.11 2017 and this date was further extended
to 14.12.2017 vide Directorate's order No. DE.15 (318)/PSB/2016/20535 dated
20.11.2017 in compliance of directions of Hon'ble High Court of Delhi vide its order
dated 14.11.2017 in CM No, 40938/2017 in WPC 10023/2017

AND WHEREAS. attention s also invited towards order of Hon'ble High Court
of Delhi dated 16.01.2016 in writ petition No. 4109/2013 in the matter of Justice for
Allversus GNCTD and others wherein it has been directed by the Hon'hle Dethj High
Court that the Director of Education will ensure the compliance of condition, if any,
in the letter of affotment regarding prior approval of Director of Education of the
increase of fee by all the Unpaided Recognized Schools which are aflotted land by
DDA,

AND WHEREAS, the Hon'ble High Court of Delhi while issuing the aforesaid
direction has observed that the issue regarding the liability of private Unaided
Recognised Schools situated on the land allotted by DDA at concessional rates has
been conclusively decided by the Hon'ble Supreme Court in the judgment dated
27.04.2004 passed in Civil Appeal No. 2699 of 2001 tifled Modern School V. Union
of India and others wherein Hon'ble Supreme Court in Para 27 and 28 has held as
under:-

27
(¢} It shall be the duty of the Diractor of Education to ascertain whether terms
of allotment of land by the Govermnment to the schools have been complied with. ..
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26 We are directing the Director of Education o ook into the lefters of
liotment ISSusd by the Governmen; and ascertain whether they (terms ang
conditions of fand a/a‘ofmenf,’ have been compled with p v the schools I

Min g aven case, Director fings non-compliance of above terms, the
Director shafl take 80pPropriate $teps in this regardg”

AND WHEREAS, the Hon'ble Supreme Courtin the above sajq Judgment alsq
held that under section 17(3}.18(4} of Deihi Schogy Education Act. 1973 read with
rule 172173175 and 177 of Delhi Schog; Education Rules 1973, Duectorate of
Educatior has the authorty tg "egulate the fee and other charges o prevent
Commercializatior, of education

AND WHEREAS N pursuanc
Directorate. Sanskriti School, pr, S Radhakrishnan Mard, Chanakya Puri, New
Dethi . 110021 (Schooi |g: 20261 18) hag subnutted the Proposal for increase jn fee
for the academic Session 2017.1g inciudmg the impact on account of impfementation
of feCommendations of 7" Cpe with effect from 01 04 2018,

AND WHEREAS‘ reply of the school, documents uploaded o the web portal
for fee increase apg Subsequen documents Submitted by the schooy were evalyated
by the team of Chartered Accountants The key findings of the evaluation are as
under:;

Financial -irregularities:

As per clause 14 f order no. F.DE. HS(SS}/ACUZOOQ/’??S dated 11.02.2009.
Deveiopmem Fee, not eXceeding 159, of the tota annual Tuition Fee may be
charged for supplementing the 'esources for purchase, Upgradation ang
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observed that the school has utilized the development fee for construction of
building in tontravention of clause 14 of the order dated 11.02.2009. Therefore,

Financial Year — T —e—e '“‘1:  Amount o
201495 e . 06T 550 |
fﬁfoﬂf 516 T e 3105975,
201617 T T — 11079775
| Total - T e -

2877728

complete or otherwise as jtIs the responsibility of the society, Saciety means the
trust or institution who has established the schoal. Society shoulg raise such fund
from their own Sources because the immovable property of the schooi become
the sole property of the society. Therefore, the students should not be burdened
by way of collecting the building fund or development charges”. Further, The
Hon'ble High Court of Delh i its Judgment dated 30 October. 1998 in case of
Dethi Abibhavak Mahasangh Concluded that “Tuition Fee cannot be fixed to
recover capital expenditure to be incurred on the properties of the Society”, Also
clause (vii) of order No. F.DEH5_!Acb’2k/243,'KKK/883-'t982 dated 10 Feb, 2005
issued by this Directorate states ‘Capital Expendityre cannot canstitute 3
component of financial fee structure" Accordingly, based on the aforementioned
public notice, High Cour Judgment and Order of the Directorate of Education,
the expenditure relating to construction of Building is to be met by the society and
not from the funds of the School.

On eview of the financial statement of the school, it has been hoted that the
school has incurred Capital expenditure of Rs. 1,06,91.559. Rs. 70,55,709 and
Rs. 1,19,79,712 tor construction of Building in FY 2014-15, 2015-15 and 2016-
17 ‘espectively in contravention of the aforesaid provisions Therefore, the
school is directed to recover Rs, 2,97,26,980 from the Saciety.

In respect of earmarked levies, school IS required to comply with:

a) Clause 22 of order dated 11.02.2009 which specifies that garmarked levies
shall be charged from usger students on ‘'no profit no loss’ basis:

b) Rule 178 of DSER. 1973, which provides that ‘income derived from
collections for specific purpose shall be spent only for sich purpose’;

) Judgement of Hon'ble Supreme Court of India in the case of Modern Schooi
Vs Union of India and others, which specifies that schools, being run as non-
profit Organizations are Supposed to follow fund-based accounting.
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On review of audited financial statements for FY 2014.15, 2015-18 and 2016-17
it has been noted that the School charged earmarked levies in the form of

charged on 'no profit no loss' basis The school has earmed Surplus from
Earmarked Fee ang deficit from Transport Fee. Therefore, school is directed to
follow fund based accounting for earmarked levies.

AS per AS-15 ‘Employee Benefit’ issued by ICAI “An entity shouid determine the
present value of defined benefit obligations and their fajc value of any plan asset
so that the amounts recognized in the financial statements do not differ materiaily
from the amounts that would be determing at the balance sheet date. However,
on review of the financial statement it has been observed that the School has
recognized the provision for leave encashment on the basis of management
estimales for the FY 2014-15 t0 2016-17 and has not earmarked any investments
against this provision, Therefere, the School is required to comply with the
pravisions of AS-15.

the recommendations contained in this Guidance Note. Thereafter. the
concerned restricted fund account is treated as deferred income, to the extent of
the cost of the assel. and is transferred to the credit of the income and
expenditure account in proportion to the depreciation charged every year”,

It has been observed that school has created a fund in the name of 'Assets Fung-
Development Account’ for the assets purchased out of the development fund
which is in the nature of deferred income and it should be written off in the
propertion of depreciation charged to the income and expendifure account every
year. Therefore, school is required to comply with Para 99 of Gudance note on
‘Accounting by School issied by {CAL

As per the audited financial statement of Fy 2016-17, Rs 33,81.890/- was
fecoverabie from the society on account of TDS on fixed deposit. Therefore, this
amount has been considered in calculation of fund avatlability of the school

Other Irreqularities:

The school has not complied with the DOE Order No.F DE 15/Act-
1108155/2013/5506-5518 dated 04-08-2012, which provides for 25% reservation
to children belonging t6 EWS and DG category at the entry level. The DDE
concerned is required to ook into this matter. The details provided by the schaol
are as under;

| Particulars

2014-15 T2015.16 T 201 6-17 |

Totalno of siuderits mschosl 2083 - 2637 1 2199
| Total EWS students 306 356 | 396 |
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Occupational and Speech Therapy

) Summer camp

e) Trip money/ Adventure Camps

fy  Robotics Workshop

g) SARANG interschool music competition
h} Learning Centre-Indhradhanush

__”___(f_i'_gur_es in Rs.)

| Particulars Amount |
Momer e re——— e ST

1 L:as?‘ and Bank balances as on 31 03.17 as per audited Financial | 1.18.46.477

! Statements

| Add: Investments as ¢ 31,0397 as per avdit d Financia SN
gAad nves mems as on 31.03 88 per audited Financial 10,03.23,274
S{a;_q_negt_s___(net ofearr_n-_ar_ked“mvest_gjents) o i

Add: Amount recoverable from society (for construction of !
e 2.97,26,980
building) S R .
Add: Amount recaverable from society on account of TDS and 33.81.890 ]

€xpenses paid on behalf of society

,{ ;_)ess: Provision for Leave Encashment as on 31.03.2017 {Note ’ 2.68,24 527

—— ——— e L —_——— . O 4 q
- Less: Provision for VJj CPC (Note 2) 4,32,32619 j E
Less : Impact of VI| CPC 43232819 4.32.32,618
Balance o — N ;

Av;i:gﬁi{ Funds o | 752,271,475 |
I Add Fees for FY 2016217 as per audited Financial Statements | i
Ctwe have assumed that the amount received in FY 2016-17 will at 29,80,85,889

least accrue in Fy 2017-18)
" Add: Other income fof FY 2016-17 as per audited Financial
Statements (we haye assumed that the amount received in FY 1.51.11,332
| 201617 will at Jeast accrue in FY 2017.1g) 5
| Estimated a lity ¢ 17-18 (Note 3) 38,94,18.696
Less. Budgeted expenses for the session 2017.18 (after
| adjustment) (Note 4) |
| Less: Additional premium péyéﬁ'é't—é'f._luchfar_ér’awrty (on account
of implementation of 7th CPC) (Note 5)

Net Surplus/ (deficit) T o

|
o ——— ]

;G‘a_fi'ig_ﬁi.h:ty of funds for 20

33,92.00,381

3,09,00.000
_195,18,315 ]
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"All schiools must. first of all, explore and exhaust the possibility of utilising the
existing funds/ reserves to meet any shorifall in payment of salary and
allowances. as a consequence of increase in the satary and allowance of the
employess. A part of the reserve fund which has not been utilised for years

; AND WHEREAS. in the light of above evaluation which is based on the provisions

o of DSEA, 1973, DSER, 1973, guidelines. orders and circulars issued from time to time

by this Directorate. it was recommended by the team of Chartered Accountants that
since prima facie there are financial and other irregularities and also funds are available
with the school on account of implementation of recemmendations of 7th CPC and to
carry out its operations for the academic session 2017-18 the fee increase proposal of
the school may not be accepted.

who after considering all the material on the record and financial and other irregularities
in the schoot and that sufficient funds are available with the school to meet its budgeted
expenditure for the academic session 2017-18 inciuding the impact of implementation
of recommendations of 7th CPC. Therefore, Director {Education) has rejected the
proposal of fee increase submitted by the said school,

AND WHEREAS, it is noticed that Rs, 3,31,08,870/- is recoverable from the
Society for construction of Building and for TDS on Interest on FDR The amount of
above receipt along with copy of bank statement showing the receipt of above
mentioned amount should be submitted with Dof in comphance of the same. within
sixty days from the date of 'ssuance of this order. Non-comptiance of this shall be taken
up as per DSEA&R, 1973

School, Dr. S Radhakrishnan Mard, Chanakya Puri, New Delhi - 110021 {School
id: 2026118) 1s hereby rejected by the Director of Education. Further, the management
of said school is hereby directed under section 24(3) of DSEAR 1973 1o comply with
the following directions

1. Not to increase any fee in pursuance to the Proposal submitted by school on any
account including implementation of 7t CPC for the academic session 2017-18 and
if the fee has already been increased and charged for the academic session 2017-
18. the same shall be refunded to the parents or adjusted in the fee of subsequent
months

2. To communicate the parents through its website, notice board and circular about
rejection of fee increase Proposal of the school by the Directorate of Education.

3. To ensure that the salaries and allowances shall come out from the fees whereas
capital expenditure will be a charge on the savings in accordance with the principles
laid down by Hon'bie Supreme Court of Delhi in its Judgment of Modern Schoof vs

("

together may also be used to meet the shorttall before Proposing a fee increase. "
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H‘ ,- . o Union of India Therefore school not to include capital expenditure as a component
L of fee structure lo be submitted by the school under section 17(3) of DSEA, 1973,

.' 177 of the DSER, 1973 and orders and directions issued by this Directorate from
' time to time,

5. To remove all the financial and other irregulanties as listed above and submit the
i compliance report within 30 days to the D.D.E {(PSB),

6. In case of submission of any proposal for increase in fee for the next academic
session, the compliance of the above listed financial and other
irregularities/violations will also be attached

_f 5 Non-compliance of this order or any direction herein shall be viewad seriously
and will be dealt with the provision of Section 24(4) of DSEA, 1973 and DSER,
1873,

This is issued with the prior approval of the Competent Authority.

h Ll
(Yogesh Pft;atap)--
Deputy Director of Education
{Private School Branch)

Directorate of Ed ucation, GNCT of Dethi
To

The Manager/ HoS

Sanskriti School,

Dr. 8 Radhakrishnan Mard, Chanakya Purj,
New Deihi - 110021 {School l4: 2026118)

No.F. DES(4s3)/Pso/rog/ 31090-9X Datea: 2)-12.720) 8.
Copy to-

a—

1. PS. to Secretary (Education), Directorate of Education, GNCT of Delhi.
2. P.S to Director (Education), Directorate of Education, GNCT of Delhi,
3. PA to Addl. Director of Education (Private School Branch), Directorate of
Education, GNCT of Deihi,
4. DDE concerned
3. Guard file.
3
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{(Yoges h"j;rat!ap*)'ﬂ
Deputy Director of Education
{Private School Branch)
Directorate of Education, GNCT of Deihi




