GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
DIRECTORATE OF EDUCATION
(PRIVATE SCHOOL BRANCH)
OLD SECRETARIAT, DELHI-110054

No. F.DE.15( 203 y/PSBI2021/ 3Y 56— 3460 Dated. Iﬂ’d‘lji-l

ORDER

WHEREAS, every school is required to file a statement of fees every year before the
ensuing academic session under section 17(3) of the Delhi School Education Act, 1873
(hereinafter read as ‘the Act') with the Director. Such statement will indicate estimated income
of the school derived from fees, estimated current operationzl expenses towargs salanes and
allowances payable to employees in terms of Rule 177(1) of the Delhi School Education Rules,
1973 (hereinafier read as ‘the Rules'). Such estimate will also provision for donation, gratuity,
reserve fund and other items under rule 177(2) and savings thergafter. if any, in terms of the
provisg to the rule 177(1)

AND WHEREAS, as per section 18(5) of the Act read with section 17(3), 24 (1) of the
Act and Rule 180 (3) of the DSEA & R. 1973 responsibility has been conferred upon to the
Director (Education) to examine the audited financlal, account and other records maintained
by the school at least once in each financial year, The section 18(5) and Section 24(1) of the
Act and Rule 180 (3) have been reproduced as under;

Section 18(5) 'the managing committee of every recognised private school shall file
every year with the Director such duly audited financial and other retums as may be
prescribed, and every such return shall be audited by such authorily as may be prescribed’

Section 24(1) 'every recognised schoo! shall be inspected al least once in each
financial year in such manner as may be prescribad’

Rule 180 (3) ‘the account and other records maintained by an unaided pnvate school
shall be subject to examination by the auditors and Inspecting officers authorised by the
Director in this behalf and also by officers authonised by the Compiroller and Auditor-General
of India '

AND WHEREAS, besides, the Hon'ble Supreme Court in the judgment dated 27 Apr
2004 passed in Civil Appeal No 2899 of 2001 titled Modern School Vs Union of India and
others has conclusively decided that under section 17(3), 18(4) read along with rule 172, 173,
175 and 177 of the Rules, Director of Education has the authority to regulate the fee and other
charges to prevent the profiteering and commercialization of education.

AND WHEREAS It was also directed by the Hon'ble Supreme Court to the Director of
Education in the aforesaid matter titled Modem School Vs, Union of India and others in Para
27 and 28 In case of Private unaided Schools situated on the land allotted by DDA at
concessional rates that: ;
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{c) It shall be the duty of the Directar of Education to asceriain whether terms of
alfotment of land by the Government to the schools have been complied with

2B We are directing the Director of Education lo ook into the letters of aflotment issued
by the Govemment and ascertain whether they (terms and conditions of iand aliotment)
have been complied with by the schogls,. ...

....Ifin a given case, Director finds non-comphance of above terms, the Director shafl
take appropriate steps in this regard "

AND WHEREAS, the Haon'ble High Court of Delhi vide its judgement dated 19 Jan
20186 in writ petition No. 4109/2013 in the matier of Justice for All versus Govi. of NCT of Delh
and others has reiterated the aforesaid directions of the Hon'ble Supreme Court and has
directed the Director of Education 10 ensure the compliance of term, if any, in the letter of
allotment regarding the increase of the fee by all the recognized unaided schools which are
allotted land by DDA,

AND WHEREAS, accordingly, this Directorate vide order No. FDE.5
(40)PSB2019/2698-2707 dated 27 Mar 2019, directed that all the Private Unaided
Recognized Schoals running on the land allotted by DDA/other Govt agencies on
concessional rates or otherwise, with the condition to seek prior approval of Director of
Education for increase in fee, are directed to submit the their proposals, if any. for prior
sanction of DoE for increase in fee for the session 2018-2019 and 2019-2020.

AND WHEREAS in response to this directorate’s circular dated 27 Mar 2018 referred
to above, J.D. Tytler School (School ID-2128123), R-Block, New Rajinder Nagar, New
Delhi-110060 submitted its proposal for enhancement of fee for the academic session 2019-
2020 in the prescribed format.

AND WHEREAS, in the process of examination of fee hike proposal filed by J.D. Tytler
School (School 1D-2128123), R-Block, New Rajinder Nagar, New Delhi-110060 for the
academic session 2019-2020, necessary records and explanations were called from the
school through email. Further, school was aiso provided an opponunity of being heard on 25
Nov 2018 at 11:20 AM to present iis |ustifications/ clarifications on fee increase proposal
including audited financial statements and based on the discussion, school was further asked
o submit necessary documents and clarification on various issues noted.

AND WHEREAS, the reply of the school. documents uploaded on the web portal for
fee increase and all subsequent documents submitted by the school were thoroughly
evaluated and key findings noted are as under:

A. Financial Discrepancies

1. Clause 14 of this Directorate’s Order No. F.DE /15 (58)/ Acy/2008/778 dated 11 Feb 2009
states "Development fees, not exceeding 15% of the total annual tuition fee may be charged
for supplementing the resources for purchase, upgradation and replacement of furniture,
fixtures and equipment. Development fee if required lo be charged, shall be treated as
capital receipt and shall be collected only if the school is maintaining a Depreciation
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Reserve Fund, equivalent lo the depreciation charged in the revenue accounts and the
collection under this head along with and income generated from the investment made out
of this furnd. will be kept in a separately maintained Development Fund Account.”

On review of the financial statements of the school for FY 2016-2017. it was noted that the
school had utilised development fund for purchase of vehicle costing INR 36,09,895 in the
FY 2016-2017. The school was asked to provide the details of vehicles purchased by the
school. but the school did not provide details of the vehicle purchase by it during FY 2016-
2017. Thus, the school has diverted development fund for purchase of assets other than
fumiture, fixture or equipment

Accordingly, the cost of the vehicle is required to be recovered fram the society.

Further, it was noted that the school had incurred expenditure on repairs of building
amounting INR 12,691,844 during FY 2016-2017 and reflected the same as utilisation of
development fund in the audited financial statements for FY 2016-2017, which is not in
accordance with the direction included in above order.

It is also noted that school has nether kept development fee in a separate bank account
nor the school has made any investment for development fund, which again is not in
accordance wilh the direction included in above order.

Accordingly, the cost of vehicle amounting to INR 36,009,895 s added to the fund position
of the school (enclosed in the later part of this drder) considering the same as funds
available with the school and with fhe direction to the school 1o recover this amount from
the society within 30 days frorm the date of this order. Further, the school is directed ensure
that development fund is utilised only towards purchase of furniture, fixture and equipment.
Also. the school is directed to open a separate bank account/ investment to keep unutilised
development fee and to include the interest eamed on development fund bank account!
investment in the development fund balance,

- As per the land allotment letter Issued by the Delhi Development Authority {o the Society

in respect of the land aliotted for the school states *The school shall not increase the rates
of tuition fee without the prior sanction of the Directorate of Education Delhi Admin. and
shall follow the provisions of Deltn School Education Acl/Rules, 1973 and the instruchons
issued from time o lime”

Directorate’s order no. F.DE 15 (40)/PSB/2019/2698-2707 dated 27 Mar 2019 regarding
fee increase proposals for FY 2018-2018 and FY 2019-2020 states "/n case, the schools
have already charged any increased fee prior fo issue of ths order, the same shall be
flable to be adjusted by the schools in terms of the sanction of the Director of Education
on the proposal”.

Directorate's order no. F.DE-15WPC-4109/Part/13/7914-7923 dated 16 Apr 2018
regarding fee increase proposals for FY 2016-2017 stated “In case, the schools have
already charged any increased fee prior to issue of this order. the same shall be ifable to
be adjusted by the schools in terms of the sanction of the Director of Education on the
proposal” Further, Direclorate’s order no. FDE-15FPSB (PMU)/Fee Hikef2017-
2018/14073-082 dated 7 Apr 2017 regarding fee increase proposails for FY 2017-2018
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states "Schoofs are strictly directed nol fo increase any fee until the sanction is conveyed
to their proposal by Director of Education.”

While the school did not submit any proposal to this Directorate for increase of fee with
respect to academic sessions 2016-2017 and 2017-2018, based on the fees structure
submitted by the school for FY 2016-2017 to FY 2018-2019, it was noticed that the school
had collected increased tuition fee & annual charges by 9% to 10% every year during FY
2016-2017 to FY 2018-2019 from students of all classes (PS to XII) without prior approval
of the Direclorate, which 1s in contravention of aferementioned orders/conditions. Further,
while the schocl did notl submit its fee structure for FY 2015-2016 for quantifying the
increased fee collected from students during FY 2016-2017 without prior approval of the
Directorate, the school mentioned in the personal hearing that it has increase fee every
year. Based on the information submitted by the school for FY 2016-2017 lo FY 2018-
2019 and taken on record, it collected the tultion fee and annual charges from students as
under:

‘ f Tuition Fee | Annual Charges

Class | 2016-2017 | 2017-2018 | 2018-2019 | 2016-2017 | 2017-2018 | 2018-2019

| PS-V 3650 3,980 | 4,340 | 900 990 ! 1.090
| VIV | 3,750 4080 4.480 500 990 | 1,090 |
XX 3.900 | 4,260 | 4,640 900 990 | 1.090
[ XXIl_| 4,200 4560 | 4990 900 | 990 | 1.080 |

The school did not provide the lotzl amount of increased lees collected from students
during FY 2016-2017 to FY 2018-2018. Therefore, exact amount of excess fee collected
by school could not be denved on account of non-submission of requisite information by
the school. Thus, the amount of adjustment/refund to students could not be determined
and thus, is not reflected in the fund position of the school (enclosed in the later part of this
arder)

Based on above, the school is hereby directed to calculate the excess fee/charges
collected from students during FY 2017-2018 to FY 2019-2020 and immediately
refund/adjust the excess fee collected and submit the evidence of refund/adjustment to
the Directorate within 30 days from the date of this order. Further, the school is directed
not to increase any lee/charge of any ciass without approval from the Direclorate.

. Clause 14 of this Directorate's Order No. F.DE./15 (56)/ Act/2008/778 dated 11 Feb 2009

slates *Development fee, nol exceeding 15% of the total annual tultion fee may be charged
for supplementing the resources for purchase, upgradation and replacement of furniture,
fistures and equipment Development fee, if required lo be charged, shall be lreated as
capital recelpt and shall ba collected only if the school is maintaining a Depreciation
Reserve Fund, equivalent to the depreciation charged in the revenue accounts and the
collection under this head along with and income generated from the investment made out
of this fund. will be kepl in a separately maintained Development Fund Account.”

The Hon'ble Supreme Court of India in its 2004 judgement in the matter of Modern School
Ve Union of India and Others quoied “we are of the wview thal the managemeni of
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recognized unailed schools should be permitted fo charge development fee not exceeding
15% of the total annual luition fee.”

Based on the fee structure submitted by the school, the school is collecting deveiopment
fee @ INR 7.300 at the ime of admission from students, which was also menlioned by the
school in its 'Notes lo Account’' annexed to its audited financial statemenis. While the
schocl did not submit its fee structure for FY 2015-2016 for calculating the excessive
development fee collected from students during FY 2016-2017, on comparing of the
developmenl fee collected by the students with the tuition fee collected by it during FY
2018-2017, it was noled that the school was collecting development fee in excess of 15%
of the tuition fee collected from the students of class PS to X. Based on the information
submitted by the school and taken on record, it collected excess development fee from
students as under:

" Annual | 15% of Development Fee | Excess
‘ Tuition Fee = Tuition Fee collected by the Development Fee
Year | (INR) L (INR) _ school (INR) Collected (INR)
PS.V 43.800 | 5570 7.300 730
[VIVIl | 45000 6.750 | 7.300 550
TIXX ] 46,800 | 7.020 7.300 280

The school did not provide the tolal amount of excessive development fees collected from
students during FY 2016-2017 to FY 2018-2019. Therefore, exact amount of excessive
development fee collected by school could nol be derived on account of non-submission
of requisite information by the school. Thus, the amount of adjustment/refund 1o students
could not be determined and thus, is not reflected in the fund position of the school
(enclosed in the later pan of this order),

Based on above, the school is hereby directed to calculate the excessive development fee
(in excess of 15% of the annual (uition fee) collected from students during FY 2016-2017
to FY 2019-2020 and immedialaly refund/adjust the excess fee collected and submit the
evidence of refund/adjustment to the Directorate within 30 days from the date of this order.
Further, the school is directed (o ensure that it does not collect development fee more than
15% of the annual tution fee in order to comply with the requirements of clause 14 above
and the direction of the Hon'ble Supreme Court of India cited above

. Para 57 of Accounting Standard 15 - Employes Benefits' issued by the Institute of
Chartered Accountants of India states "4n enterprise should defermine the present valug
of defined benefit obligations and the fair value of any plan assels with sufficient regularity
that the amounts recognised in the financial statements do nat differ materally from the
amounts that would be determined at the balance sheet date * Further, according to para
7.14 of the Accounting Standard 15, "Plan assels comprise,

- assels held by a long-term employee benefit fund: and

- qualfying insurance policies.”

From the audited financial statements of the school. it was noticed that the school has not
created any provision towards staff retirement benefits (i.e. gratuity and leave
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encashment). Further, the school has not obtained actuanal valuation for measuring its
lisbility towards staff retirement benefits as per the requirements of Accounting Standard
15. Also, the school has not deposited any amount in investments that qualifies as ‘Plan
Assets' in accordance with Accounting Standard 15.

While the school prepared the financial statements without adhering o the reguirements
of Accounting Standard 15, it was noticed that the auditor did not gualify its audil opinion
on the financial statements to highlight such nan-compliance by the school Thus, the audit
opinion given by the auditor cannot be relied upon in relation to the above.

The school is directed to obtain actuarial valuation in respect to its liabllity towards staff
gratuity and leave encashment in accordance with Accounting Standard 15 and record
provision for gratulty and leave encashment in its books of account in accordance with
actuarial valuation. Also, the school should start creating investments that qualify as ‘plan-
assets (I e. group gratuity and leave encashment policies of LIC or other insurer) to secure
funds towards staff gratuity and leave encashment.

Since the school has not obtained actuarial valuation, no amount has been considered
while deriving the fund position of the school (enclosed in the laler part of this aorder).

As per the Directorate’'s Order No. DE 15/Act/Duggal com/20:3/ 99/23033/23880 dated 15
Dec 1999, the management is restrained from transfernng any amount from the
recognized unaided school fund to society or trust or any other institution

The audited financial staterments of the school for FY 2017-2018 reflected recoverable
amount of INR 40,46,434 and INR 50,05.214 from J.D. Tytler School, Munirka and J.D.
Tytler Nursery Schoal respectively as on 31 Mar 2019, Further, the school did not provide
any information/ detail regarding J.D. Tytler Nursery School as to where the same is
located and whether the school is taking any direct admissions from the nursery schogl,

Hence, this amount of INK 90.51,648 {INR 40 46.434 plus INR 50,05,214) is hereby
added to the fund pasition of the school (enclosed in the later part of this order) considering
the same as funds available with the school and with the direction to the school to recover
this amount fram the Society within 30 days of the date of this order

Audited financial slalement of the school for FY 2018-2018 reflected a number of funds
maintained by the school as under:

Designated Fund Name Fund Balance as on 31 Mar 2018 (INR} |
| J.D Tytler Memorial Award Fund 57.47,935 |
Students & Scouts Fund 450,499 |
Scholarships & Prizes Fund | 3,209,544
Building Fund . 37 46,547

As per the information regarding J.D. Tytler memaorial Award Fund submitted by the school,
the opening balance of this fund in FY 2001-2002 was INR 28,10,808 and the interest
accrued on the FOR designated to this fund is added to the fund every year. During the
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personal hearing, the school mentioned that this fund is for the specific purpose of giving
awards to the stafl of the school However, the school did not submit any further
information regarding the same. Though the fund balance of INR §7.47.935 as on 31 Mar
2019 in J.D. Tytler Memorial Award Fund has been considered while deriving the fund
position of the school (enclosed in the |ater part of this order), the school is hereby directed
to provide information regarding the initial source of this fund along with relevant
documentation for the restriction of its use and how the same is utilised at the time of
subsequent fee hike proposal, as may be submitted by the school

Further, as per the financial statements of the school, the school has maintained Students
& Scouts Fund and Scholarships & Prizes Fund, no information/details regarding the same
were submitted by the school. In the absence of any information/ details, the balances of
these funds have not been considered while deriving the fund position of the school
(enclosed in the later part of this order). The school is hereby directed to provide
infarmation regarding the initial source of this fund (as to whether the same was received
from a third party with restrictions to use or the same was created from out of school funds)
along with relevant documentation for the restriction of its use and how the same |s utilised
at the time of subsequent fee hike propesal, as may be submitted by the school.

It was further noted that the school has carrying over a building fund, details of which were
not provided by the school as to whether the same was created from appropration of
general fund or by way some other means. The school is not allowed to collect or creals
building fund. Accordingly, the school is directed to transfer the balance of building fund of
INR 37 46 547 to General Fund

The schocl is further directed to not creaie building fund or other funds from appropriation
of general fund.

Rule 177 of DSER, 1973 states (1) Income derived by an unaided recognised school by

way of fees shall be utllised in the first instance, for meeting the pay, allowances. and other

henefits admissiie to the emplovees of the school FPravided that savings, if any from the

fees collected by such school may be utiised by its managing committee for meeting for

meeting the capital or contingaent expendifure of the school, ar for one or more of the

follawing educational purposes. namely:

- award of the scholarships o students;

- establishment of any other recogmesed school or

- assisting any other school or educational institution, nof being a college, under the
management of the same saciely or trust by which the first mentioned school Is run,

{2} The savings referred fc in sub-rule (1) shall be arrived at after providing for the

following, namely. -

{a) pension. gratuity and other specified retirement and other benefits admissible to the
gmployees of the school

(b)) the needed expansion of the school or any expenditure of 2 development nature,

(c) the expansion of the schaal building or for the expansion or construction of any building
or establishment of hoste! or expansion or construction of any building or establishment
of hostel ar exparnsion of hastel accommadation,

Puge 7of 16



(d) co-curricular activities of the students,
(e} reasonable reserve fund, nol being less than ten percent, of such savings ”

On reviewing financial statements of FY 2017-2018 and FY 2018-2019, it was observed
that the school had reflected expenditure of INR 1,98,596 and 1,52 253 as scholarships
during FY 2017-2018 and FY 2018-2019. The school can utlise school funds for
expenditure towards scholarship to students only after compliance of Rule 177 (2). The
school did not provide any details regarding expenditure incurred towards scholarship and
the funds utilised for the same. Hence, if scholarships are given 1o students by utilising
school funds, which as per above mentioned rule is inappropriate considering that the
school has not complied with the requirements of sub-rule 2 of Rule 177, the school should
recover this amount from the society within 30 days of receipt of this order and ensure
compliance with prescribed rules.

In the absence of details/ infermation, no adjustment has been made in the fund position
(enclosed in later part of this order). Further, the school is directed to submit the details/
information regarding scholarship expenses along with its compliance report. Compliance
of the same would be checked at the time of evaluation of subsequent fee increase
proposal.

B. Other Discrepancies

1

On examination of the financial stalements of FY 2018-2019 submitted by the school it
was noted the financial statements were nol appropriately autheniicated by the
representatives of the school, since only the Balance Sheel, Receipts & Payments
Accounts and Significant Accounting Policies and Notes to Accounts were slgned by the
Principal and Chairman. While all the pages of the linancial statements were stamped and
initialled by the Chartered Accountant, the Income and Expenditure Account and
schedules annexed to the financial statemenis were not signed or initalled by any of the
representatives of the school Thus, the authenticity of the financial statements and
financial information included therein cannot be confirmed.

The school Is directed to ensure thal the entire set of financial statements (all pages,
schedules including Income and Expenditure Account and Schedules) must be signed or
intialled (as appropriate) by two representatives of the school authorised in this regard as
per Bye Iaws or other govemning documents.

Rule 176 - 'Collections for specific purposes to be spent for that purpose’ of the DSER,
1973 states “Income denved from collections for specific purposes shall be spent only for
such purpose

Para no. 22 of Order No. F.DE /15(56Y Act/2009/778 dated 11 Feb 2009 states
‘Earmarked levies will be calculated and coflected on ‘no-profit no loss' basis and spent
only for the purpose for which they are being charged.”
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Sub-tule 3 of Rule 177 of DSER, 1973 states "Funds collected for specific purposes, like
sports, co-curricular activities, subscriptions for excursions or subscriptions for magazines,
and annual charges. by whatever name cailed, shall be spent solely for the exclusve
benelit of the students of the concernad school and shall not be included in the savings
referred to in sub-rute (2)." Further, Sub-rule 4 of the said rule states "The collections
referred 1o in sub-rule (3) shall be administered in the same manneér 8s the mones
standing to the credit of the Pupils Fund as administered "

Also, the Hon'ble Supreme Court of India through its 2004 judgement in the case of
Modern School Vs Union of India and Others directed all recognised unaided schools of
Delhi to maintain the accounts on the principles of accounting applicable to non-business
arganzations/not-for-profit arganizations. Earmarked levies collected from students are a
form of restricted funds since these can be utilised anly for the purposes for which these
have been collected, and according to Guidance Note on Accounting by Schools 1ssued
by the Institute of Chartered Accounlants of India, the financial statements should reflect
income. expenses, assets and llabilities in respect of such funds separately.

Further, the aforementioned Guidance Note lays down the concept of fund based
accounting for restricted funds. whereby upon incurrence of expenditure, the same is
charged fo the Income and Expenditure Account ('Restricted Funds' column) and a
corresponding amount is transferred from the concerned restricted fund account to the
credit of the Income and Expenditure Account {'Restricted Funds' column),

From the information provided by the school and taken on record, it is noted that the school
charges earmarked levies in the form of transport charges, news in education charges
board examination fee and CWSN fees from students. However, the school has not
maintained separate fund accounts for these sarmarked levies and the school has been
incurring surplus/ (deficit) from earmarked levies. Based on financial staterments for FY
2018-2018, the following were the incomes and expenses 2gainst earmarked levies:

income (INR) Expenses (INR) | Surplus/(Deficit) (INR)
Earmarked Fee A | B C=AB -
Transport Charges  14,76,900 | 22,25,000 {7.48.100)
News in Education 379,395 3,70,775 8,620
' Board Examination Fee 5,565,080 5,64,890 (8.810)
C.W.S.N. Fee . 14,56,500 17,23.426 (2.66.926) |

The school has been operating its transport facility at huge deficit as expenses incurred
by the school are mare than the fee collected from students. The school must re-evaluate
transport expenses incurred by it and optimise the same for matching it with income
generated from Iransport facilly. The school is strictly directly not to transfer the financial
impact (i.e. deficit from transpont facility) from the inefficient operation of transport facilily
to students not availing transport facility L. it must not adjust the deficit from school funds.
The school is instructed to operate transport facility on strict no-profit no-loss basis

Also. the school is directed 1o maintain separale fund account for each earmarked levy
depicting clearly the amount collected, amount utilised and balance amount. Unintentional
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surplus, if any, generated from earmarked levies must be utilized or adjusted against
earmarked fees collected from the users in the subsequent year. Further, the school
should evaluate costs incurred against each earmarked levy and propose the revised fee
structure for earmarked levies during subsequent proposal for enhancement of fee
ensuring that the proposed levies are calculated on no-profit no-loss basis

Para 99 of Guidance Note on Accounting by Schools (2005) issued by the Institute of
Chartered Accountants of India states "Where the fund is meant for meeting capilal
expenditure, upon incurrence of the expenditure, the relevan! asset accoun! is debijted
which is depreciated as per the recommendations contained in this Guidance Nole
Thereafler the concemed restricted fund sccount is trealed as deferred income, [p the
extent of the cost of the assel, and is tansferred to the credit of the income and
expenditure account in proportion to the depreciation charged every year.”

As per Order No. F. DE-15/ACT-I/AWPC-4109/Part/13/7805-7813 dated 16 Apr 2016 “The
Director hereby specify that the format of return and docurnents to be submitted by schools
undler rule 180 read with Appendix-Il of the Dethi School Educalion Rules, 1973 shall be
as per format specified by the Institule of Chartered Accountants of India, established
under Chartered Accouniants Act, 1948 (38 of 1948) in Guidance Note on Accounting by
Schools (2005) ar as amended from time to fime by this Institute.”

Basis the prasentation made in the audited financial statements of the schoo! and scheme
of entnes explaned by the school during personal hearing. it was noted that upon
utilization of development fund for purchase of fixed assets, the school transferred an
amaunt equivalent to the purchase cost of the assels from the development fund to Schaol
funds ie. General Reserve Instead of the accounting treatment as indicated In the
guldance note cited above. Thus, the school has not done the accounting and reparting of
development fund and deferred income in accordance with the requirements of Para 99 of
Guidance Note 21

Alsa, the school has not segregated fixed assets purchased from development fund and
those purchased from other than development fund in its financial statements. The school
had reported all the fixed assets together in a consolidated fixed assels schedule.

It was further noted from the financial statemenis submitted by the school that it does not

charge depreciation as per the rales of depreciation specified in Appendix | of Guidance
Note

The school is instructed to make necessary rectificalion entries relating to development
fund utilised and to comply with the accounting treatment and make disclosures as
indicated in the Guidance Note. Also. the school should segregate the fixed assets
beween development fund assels and other assels and report those accordingly in the
financial statements. Further, the school should adopt the depreciation rate as prescribed
In Appendix | of the Guidance Note.
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4. Review of the proposal for enhancement of fee for FY 2019-2020 submitted by the school

indicated that the school did not include/disclose News in Education Fee collected by it
from students in its proposal for fee hike submitied for FY 2013-2020.

The school must ensure that | discloses all heads of income in its proposal for
enhancement of fee including earmarked levies, Also, the school should be cautious while
submitting details to the Directorate and ensure that such omissions are not repeated.

. Direction no. 3 of the public notice dated 4 May 1997 published in the Times of India states

“‘No secunty’ deposit/ eaution money be taken from the students at the time of admission
and if at all it s considered necessary, it should be laken once and al the nominal rate of
INR 500 per student in any case, and it should be returned to the students at the time of
leaving the school along with the interest at the bank rate.”

Clause 18 of Order no F.DE/15{56/Act2009/778 dated 11 Feb 2009 states "No caution
money/security depasit of more than five hundred rupees per sfudent shall be charged.
The caution money thus collecled shall be kept deposited in a scheduled bank in the name
of the concernad school and shall be refurned fo the sludent at the time of his/her leaving
the school along with the bank interest thersan irrespective of whether or not he/she
requests for refund.”

Further, Clause 3 and 4 of Order no. DEMS5/150/Act2010/4854-65 dated 9 Sep 2010
stated In case of those ex-sludents who heve no! been refunded the Cauton
Maney/Secunty Deposit, the schools shall inform them (siudents) at their last shown
address in writing to colfect the said amaunt within thirty days, After the expiry of thirty
days, the un-refunded Caution Money belonging to the ex-students shall be reflected as
income for the next financial-year & it shall not be shown as lability. Further, this income
shall also be taken into accaunt white projecting fee structure for ensuing Academic year ™

From the financial statements of the schoal for FY 2018-2018, & was noted that the school
has refunded caution only to a few studenis at the time of leaving the school Alsp, the
school is not paying interest on caution money refunded to the students. Basis the financial
statements of the school for the FY 2015-2016 to FY 2018-2018, the details of caution
maney refunded to students at the time of leaving the school is enclosed below:

Financial year Amount of caution | No. of students to whom
money refunded (INR) caution is refunded
2018-2019 B.500 17
2017-2018 14,500 29
2016-2017 5,000 10
2015-2016 21,500 43

The school did not provide any record for sending communications 1o the ex-siudents 1o
collect their caution money and did not record un-refunded caution money as income after
the expiry of 30 days from the date of communication to the students to collect the same.
The school is hereby directed to refund the caution money to the students at the time of
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leaving the school along with interest tnereon. The school is further directed to recognise
the balance un-refunded caution money, if any, as income after 30 days of sending letters
1o the iasi known addresses of the students to collect their caution money.

Since the school 1s yel 1o send communications to the ex-students, the amount to be
refunded to students lowards caution money, as per the audited financial statements for
FY 2018-2019, has been considered while deriving the fund position of the school
(enclosed in the later part of this order]).

Incomes (fee collected from students) reparted in the Income and Expenditure Account/
Receipt and Payment Account for FY 2018-2019 were recomputed to evaluate the
accuracy of incomes reported based on the approved fee structure of the school and
details of number of students enralied (non-EWS) provided by the school Basis the
computation prepared, differences were noted in the fee collection reported by the school
during FY 2018-2018 in its Income & Expenditure Account/ Receipt and Payment and
amount of fee arrived/computed as per details provided by the school.

Following difference was derived in Tuition fee based on the computation of FY 2018-

2019:

Particulars Income reported | Fee computed based Derived Derived %
in Income & on details of no. of Difference  Difference

Expenditure | students provided by | (C)= (A-B) (D)=(C/B"
Account (A) the school (B) 100)
Tuition fee 12,47 56 636 13.08.47,480 | (61,90,844) 4.73%

The school should perform a detailed reconciliation of the amount collected from students
and income {o be recognised based on the fee structure and number of students enrolled
by the school.

Since the reconciliation i1s lo be preparad and submitted by the school, no adjustment has
been made in the fund position of the school (enclosed is the later pant of the order).

. As per the land allotment letter issued by the Ministry of Works and Housing Land &

Development Office to the Society in respect of the land allotted for the schaol, “the society
shall ensure that percentage of freeships from the tuition fee as lald down undar Rules |s
strictly compliad with "

While reviewing the information provided by the school in the proposal for fee hike for FY
2018-2019, it was noled that the school has reserved 18% of the total strength of students
inthe school instead of 25% of the total strength of students in the schoocl. Thus. the school
has nol complied with the requirements of land allotment and should thus take
comprehensive measures (including enhancement of EWS seats) to abide by the
conditions of the land allotment letter issuad by the Ministry of Works and Housing Land
& Development Office
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After detailed examination of all the material on record and considering the clarification
submitted by the school, it was finally evaluated/ concluded that:

[ The total funds available for the year 2019-2020 amounting to INR 23,17.01,124 out of
which cash outflow In the year 2018-2019 is estimated 1o be INR 18,28,92,124, This
results in net surplus of INR 3.87,09,000. The details are as follows:

Particulars Amount (INR)
Cash and Bank Balance as on 31 Mar 2019 (as per sudited financial 236,35 969
statements of FY 2018-2019)

Investments (Fixed Deposits) including accrued interest as on 31 Mar 4.36.00.367
2019 (as per audited financial statements of FY 2018-2019)

Total Liquid Fuﬁ_ds_Ayailphli with the School as on 31 Mar 2018 6,72,36,336
Add: Fees/Incomes for FY 2019-2020 (based on income reported in 16,45,95,380
financlal statements of FY 2018-2019) [Refer Note 1)

Add: Amount recoverable from soclety towards purchase of vehicle out 35,089,865
of development fund in FY 2016-2017 [Refer Financial Discrepancy

No. 1]

Add- Amount recoverable from J.D. Tytler School Munirka and J D 90 51,648
Tytier Nursery School as on 31 Mar 2019 (as per audited financial

statements of FY 2018-2019) |Refer Financial Discrepancy No. 5]

Gross Estimated Available Funds for FY 20198-2020 24,44 93,259
Less FOR held jointly with DDE and CBSE as on 31 Mar 2015 (as per 21,85,132
audited financial statemants of FY 2018-2018)

Less Development Fund [Refer Note 2] 23,866,600
Less Depreciation Reserve Fund [Refer Note 3] -
Less: Salary Resawe'[‘ﬁéﬁ?ﬁéte 4] -
| Less Caution Money Liability (as per the financial statements of FY 24 92 468
2018-2019) [Refer Other Discrepancy No. 4]

Less Retirement Benefits [Reler Financial Discrepancy No. 4] - |
Less: Fund batance of J.D. Tyller Memorial Award Fund as on 31 Mar 57.47.935
2018 [Refer Financial Discrepancy No. 8]

Net Estimated Available Funds for FY 2019-2020° 23,17,01,124
l.ess: Budgeted Expenses for FY 2019-2020 [Refer Note 5] 19,29,92,124
Estimated Surplus as on Mar 2020 -3,87,09,000

Notes

1 Fess and incomes based on thase reported in audited financial statements of FY 2018-2019
have been considerad with the assumption that the amount of income gunng FY 2018-2019 will

at least accrue during FY 2019-2020

2. The Supreme Courl in the matter of Modern School held thal deveiopmend fees for
supplementing the resources lor purchase, upgradation and replacements of fumiture and
fixtures and eguipment can by charged frem studenls by the recegnized unaided schools nol
exceading 15% of the total annual tuition fee. Further, the Direclorate's circular no, 1878 dated
16 Apr 2010 states "Alf sehaols mst, rst of all, explore and exhaust the possibility of wtiising

Page 130l 16




the exsting funds reserves 10 meet any shortfall i payment of salary and alfiowances, as a
consequence of mcrease in the safary and alfowance of the employees. A part of Ihe reserve
fund wivich has nat been utilised for years fogether may also be used 1o meet the shoatfall before
proposing & fee increase " Over a number of years. the school has accumulated development
fund, which was collected In excess of 15% of annual tuttion fee [Refer Financial Discrepancy
No. 3] and has reflected the closing balance of INR 37741076 in its audited financial
statements of FY 2018-2019 Accordingly, the accumulated reserve of development fund
created by the school by collecting development fee more than its requirement for purchase,
upgaradation and replacements of furniture and fixtures and equipment has been considered as
free reserve available with the schaol for meeting the financial Implication of 7" CPC, which is
yet o be implemented by the school, However, development fund equivalent 1o amount collected
in one year (FY 2018-2019) from students has been considered for deriving the fund position of
the schoal, which Is considered sufficient basis the spending pattern of the scheol in past.

3. On evaluation of depreciation reserve presented in the financial statements for FY 2018-2018

by the schoal, it was noted that the school had created depreciation reserve equivalent to the
accumulated depreciabion presented in the consolidated fixed assets schedule and presented
the same as depreciation reserve on liabiities side of the Balance Sheet of the schaoal. Alsg, the
school s charging developmeant fund from students for purchase, up-gradation and replacement
of furniture; fixlure and equipment. Since the schocl balance of development fund as reported
in the financial statemants of the schoo! for FY 2018-2019 has been adjusted for dernving the
fund position of the school, depreciation reserve (Ihat is to be crealed equivalent o the
depreciation charged In the revenue accounis as per clause 14 of Order No. FDE/MS (S8)/
ACti2009/778 daled 11 Feb 2008) is more of an accounting head for appropnate accounting
treatment of depreciation in the books of account of the school in accordance with Guidance
Note 21 ssued by the Institule of Chartered Accountants of India. Thus. there is no financial
impact of depreciation reserve on the fund position of the school. Accordingly. it is not considered
in tapble above

4. The school has reflected a provieion of INR 3.04,79 367 towards salary reserve as on 31 Mar

2019 In its financial statements for FY 2018-2019, Since the school has nat made any investment
in joint name of the school and Deputy Director of Education, the same has not been considered.

5. Per the Budgel Estimate for FY 2019-2020 submitted by the school along with proposal for fee

increase, the school had estimated the tofal expenditure during FY 2019-2020 of INR
16.54 80,109, all the expenses budgeted by the school (other than depreciation, being a non-
cash expense) have been considered n table above.

In view of the above examination, it is evident that the school has adeguate funds for
meeting all the expenses for the financial vear 2019-2020.

The directions issued by the Directorate of Education vide circular no. 1978 dated 16
Apr 2010 states "All schools must. first of all, explore and exhaust the possibilty of
utiising the existing funds/ reserves to mest any shortfall in payment of salary and
allowances, as a consequence of increase in the salary and allowance of the
employees. A part of the reserve fund which has nol been utiised for years together
may also be used o meel the shortfall before proposing a lee increase ™ The school has
sufficient funds to carry on the operation of the school for the academic session 2019-
2020 on the basis of existing fees structure and after considering existing
fundsireserves.

Whereas, in the light of above evaluation, which is based on the provisions of DSEA,

1973, DSER, 1973, guidelines, orders and circulars issued from time to time by this

Page 14 of 16 \-Q




e

Directorate, certain financial irregularities were identified (appropriate financial impact of which
has been taken on the fund position of the school) and certain procedural findings were also
noted (appropnate instructions against which have been given in this order) the funds
available with the school to carry out its operations for the academic session 20198-2020 and
payment of salaries as per the recommendations of 7" CPC are sufficient Accordingly, the
fee increase proposal of the school may be rejected

And whereas, the relevant materials were put before Director of Education for
consideration and who after considering all material on record has found that the school has
sufficient funds for payment of salaries as per the recommendations of 7 CPC and meeting
the expenses for the financial year 2019-2020. Since the school has accumulated surplus
funds, increasing fee from students would result in profiteering and commercialisation of
education. Therefore, Director (Education) rejects the proposal submitted by the school for
enhancement of fee for the academic session 2018-2020

Accordingly, it is hereby conveyed that the proposal for enhancement of fee for session 2019-
2020 of J.D. Tytler School (School 1D-2128123), R-Block, New Rajinder Nagar, New Delhi-
110060 has been rejected by the Director of Education. Further, the management of said
school is hereby directed under section 24(3) of DSEA, 1973 to comply with thz following
directions

1. Nottoincrease any fee/charges during FY 2019-2020. In case, the school has already
charged increased fee during FY 2019-2020, the school should make necessary
adjustments from future fee/refund the amount of excess fee collected, if any as per
the convenience of the parents

2. To communicate with the parents through its website. nolice board and circular about
rejection of fee increase proposal of the school by the Directorate of Education

3. To ensure that salaries and benefits are paid to the staff in accordance with section
10(1) of DSEA. 1973 and Directorate's order daled 25 Aug 2017.

4, To ensure that the salaries and allowances shall come out from the fees whereas
capital expenditure will be a charge on the savings In accordance with the principles
laid down by Hon'ble Supreme Court of India in its Judgment of Modern School vs
Union of India and Others. Therefore. the school must not include capital expenditure
as a component of the fee structure (to be submitted by the school under section 17(3)
of DSEA, 1873).

5 To utlise the fee collected from students in accordance with the provisions of Rule
177 of the DSER, 1973 and orders and directions issued by this Directorate from time
to time.

8. Torectify all the financial and other iregularities/viclations as lisied above and submit
the compliance report within 30 days from the date of this order to the D.D.E {PSB)

7. The Compliance Report detailing rectification of the above listed deficiencies/
violations must also be attached with the proposal for enhancement of fee of
subsequent academic session. as may be submitted by the school. Compliance of all
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the directions mentioned above will be examined before evaluation of proposal for
enhancement of fee for subsequent academic session

Non-compliance of this order or any direction herein shall be viewed seriously and will be dealt
with in accordance with the provisions of section 24(4) of Delhi School Education Act, 1973
and Delhi School Education Rules, 1973,

This order is issued with the prior approval of the Competent Authority.

(Yogesh Pal Singh)
Deputy Director of Education
(Private School Branch)
Directorate of Education,
GNCT of Delhi
To:
The Manager/ HoS
J.D. Tytier School
School ID-2128123
R-Block, New Rajinder Nagar
New Delhi-110060

No F.DE.15( 20% yPSB/2021/ Y56 — 3160 Dated ;a}ﬁﬁ' }'.q

Copy to:

1. P.S. to Principal Secretary (Education). Directorate of Education, GNCT of Delhi.
2. P.S. to Director (Education), Directorate of Education, GNCT of Delhi.
3. DDE concerned 1o ensure the compliance of the above order by the school

management.
il

4. Guard file.
(Yogesh Pal Singh)
Deputy Director of Education
(Private School Branch)
Directorate of Education,
GNCT of Delhi
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